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SUBSEQUENT HISTORY:  State's Petition for Discretionary Review Refused     September 29, 1999.  

PRIOR HISTORY: On Appeal from the 248th District Court. Harris County, Texas. Trial Court Cause No. 674,066. 
W. R. Viogt, Judge.  

DISPOSITION: Reversed and Rendered.  CASE SUMMARY:

PROCEDURAL POSTURE: Defendant appealed a judgment from the 248th District Court, Harris County (Texas), 
finding him guilty of the offense of theft of property in violation of Tex. Penal Code Ann. § 31.03.

OVERVIEW: The court reversed and rendered a judgment of acquittal based upon the legal in-
sufficiency of the evidence against defendant, who had been convicted of the offense of theft of property of the 
value of more than $ 750 and less than $ 20,000 in violation of Tex. Penal Code Ann. § 31.03. The court found that the 
evidence was insufficient to establish that defendant, a real estate broker, appropriated property "owned" by the com-
plainant as the check at issue was a draft containing an order to its bank to pay defendant, not the complainant for his 
services as a real estate sales person. While the complainant may have actually possessed the "check" from which his 
commission would have been paid, defendant was the only person with a legal ownership interest in 
the thing of value the check signified.

OUTCOME: The court reversed defendant's judgment of conviction and rendered a   judgment of
acquittal based upon the legal insufficiency of the evidence  . The evidence was legally insuffi-
cient to show that defendant appropriated property "owned" by the complainant.

LexisNexis(R) Headnotes

Constitutional Law > Bill of Rights > Fundamental Rights > Procedural Due Process > Double Jeopardy
Criminal Law & Procedure > Appeals > Standards of Review > Substantial Evidence > Motions to Acquit & Dismiss
[HN1] In conducting a legal sufficiency review, the reviewing court determines whether, after viewing the evidence in
the light most favorable to the prosecution, any rational trier of fact could have found the essential elements of the 
crime beyond a reasonable doubt. Where the evidence is legally insufficient to sustain a conviction on appeal, the re-
viewing court must reverse the conviction and order a judgment of acquittal because the constitutional guarantee 
against double jeopardy precludes further prosecution of the cause.

Criminal Law & Procedure > Criminal Offenses > Property Crimes > Larceny & Theft > Elements
[HN2] The essential elements of a conviction for theft are: (1) defendant unlawfully appropriated property (2) with in-
tent to deprive the owner of the property and (3) the value of the property was between $ 750 and $ 20,000. Tex. Penal 
Code Ann. § 31.03(a).

Contracts Law > Duties & Liabilities of Parties > Types of Parties > Holders in Due Course > General Overview
Criminal Law & Procedure > Criminal Offenses > Property Crimes > Larceny & Theft > General Overview
[HN3] The definition of "owner," for purposes of the Texas Penal Code, is a person who: (A) has title to the property, 
possession of the property, whether lawful or not, or a greater right to possession of the property than the actor.  


